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What are the family provisions? The issue currently debated is that of
the Family Provisions or “Personal Status”. These are issues of devotion
and religion, concerning marriage, divorce, living expenses, custody
of children, wills and heritage. They are the same as provisions and
rules of prayer, fasting and pilgrimage, which are all religious rulings,
the position towards which is determined by Islamic Scholars. What is
happening?

- There is a move by the authorities to issue a written law for the family,
through the parliament. They claim that it will be in accordance with the
Islamic Sharia’a and they justify that by the of injustice some women are
subjected to by some judges in religious courts. Non-existence of such
a law is being cited as the root cause of the problem, and the existence
of a written law as a solution .Our Opinion:

-ThelslamicScholars (Jurists) have no objection toawritten law, provided
it is in accordance with the Islamic Sharia’a, and not manipulated later
and changed by the parliament as it wishes just like some Islamic states.
We have no objection to such a law provided reference is made to the
supreme religious scholars. We do not accept the authorities to impose
upon us through the parliament a law concerning the rules of our own
sect .Is the injustice to which women are subjected in religious courts,
as result of non-existence of a written law?

- The problem is not confined to the non-existence of a written law
as publicized by the authorities and those who call for codification.
Religious rulings are already contained in the reference books of highest
ranking Islamic scholars (the highest authorities in religion). Provisions
to which judges and lawyers need to refer may be unified and written
in a legal language, by adopting the opinion of the supreme religious
authority. However, there are many reasons for what happens in
religious courts. The main reason is the authority itself (the government)
who appoints judges and controls the administrative aspects of their
work with all its incorrect leniencies and complexities that hamper the
progress of cases in courts. Family problems and the increase in cases
of divorce, have their many reasons such as social injustice manifested
in unemployment and discrimination in housing, in addition to many



other problems, whose price has been paid by citizens, both male
and female. An added problem is the war raged against religion and
its values, and the fact that doors are wide open to allow in all kinds
of corruption and vice, while the authorities are no taking any serious
measures to combat phenomenon such as narcotics --- etc, thereby not
leaving much room for the formation of a loving and secure family .The
Civil Lawis written where is its role?

- If the problem was the absence of a written law, whose existence we do
not object to, provided sufficient guarantees are given for its religious
legitimacy both at the initial stage and in continuation, then where
is the justice in the implementation of laws which already exist such
as civil laws, the laws of commerce and trade, and the criminal laws?
Have all the crises and problems come to and end with the existence
of these laws? Many rights were lost at the hands of judges who were
supposed to implement these laws. We all remember what the State
Security Court did to political prisoners. Wasn't there a written law? Why
was it tampered with, people were subjected to injustice and their sons
thrown into jails and kept for long periods to time? What about financial
and administrative corruption, fraud, bribery in government ministries
and departments, all of which are subject to written civil laws? Does the
Constitution really guarantee the Islamic nature of the Law?

- There is an article in the Constitution stipulating that Islam is the
state religion. Those who call for codification through parliament have
claimed that this article will guarantee the conformity of all legislation
issued by the Parliament to the Islamic Sharia’a. We say, in reply:

That does no suffice. Civil laws are packed with violations to the Islamic
Sharia’a. Alcoholic drinks are sold freely and vice is widespread, where
does the state stand in relation to this article? The real aim of advocates
of Codification?

- These people have made clear their ambition to reach at a secular law
or one which is a mixture of the desires of secularists and some religious
teachings. They expressed this at the beginning of their movement, and
called for a unified law that includes both Shia’s and Sunni. This means

H




the expropriation of a sect at the expense of the other. Sunis and Shia’s
differ in some provisions concerning marriage, divorce, custody, living
expense and others. So, we refuse to stand by and keep quiet. Our faith
is more valuable to us than our blood. They said that, they are calling for
the family law, or the personal status law, to protect the family, defend
women’s rights, guarantee fairness to women and save them from
injustice. This law will protect the family, liberate the Bahraini women
from their suffering, which has lasted for centuries and will reduce
the cases of divorce. Do you know what this means? It is a blatant
accusation to Islam and its rules. This is what the advocates of secular
culture promote. Unfortunately some people in our societies have been
deceived by these claims. There are many countries who have personal
status laws and a high rate of divorce at the same time. Indeed their
divorce rates are higher than ours. Divorce rates in America are very
high, and the same goes for Egypt and Lebanon. Has the existence of
personal status laws reduced the divorce rate in these countries? Yes to
legislation which guarantees the Islamic nature of the law, in accordance
with the rulings of each sect... But, why do we oppose this scheme? The
answer is:

- We are opposing a scheme which attempts to tamper with the laws of
God. We are not against women and their rights. Our opposition is to a
law issued by a positive institution called the parliament. We fear for the
legitimate rights of women guaranteed by religion.

- We are afraid that, sometime in future, this law will legitimize a
provision that will nullify a religious condition in the marriage contract,
leaving a woman under a man without a legitimate marriage contract.

- We are afraid that, sometime in future, this law will legitimize a
provision that drops a religious condition in divorce, turning a woman
into a relationship with another man, while she is still the wife of the
first man.

- We are afraid that this law will permit abortion in the future.

- We are afraid that this law will permit adoption thereby tampering
with origins and lineage.

- We are afraid that this law will, some time in future, allow the girl to
challenge the legitimate guardianship of her father, thereby causing
chaos in peoples honor.



- We are afraid that this law may, in future, deprive men or women of
some of their legitimate rights causing disruption to married life.

- We are afraid of many other thing.

- So, does opposition to this scheme mean opposition to women's
rights ?Finally .. what did they say, and what did we say? Advocates of
codification said: the family law we call for conforms to Islamic Sharia’a.
We said: We need guarantees that will keep it that way without any
interference by the authorities to change and alter it in future. They
said: you don't have a solution. We said: this is our alternative and it
will fulfill the same objective that you are seeking to fulfill. We gave
them the alternative which is codification of the family provisions in
accordance to the Islamic Sharia’a, and add an article in the Constitution
to guarantee that the law stays Islamic and is not changed without
referring to the Supreme Religious Authority of the Shia'a sect. They
kept quiet for a long time. They did not reply, and suddenly insisted
on their position with the support of the authorities and launched
their publicity campaign which have cost millions of Dinars, in order
to achieve codification in the manner desired by the authorities and
aimed at insulting and weakening the religious leaders.

YES TO A FAMILY LAW THAT DOES NOT VIOLATE THE ISLAMIC SHARIA'A,
TODAY OR TOMORROW A SECUR FAMILY UNDER GOD’S LAW YEAS TO
THE LAW, BUT WITH PERMANENT RELIGIOUS AND CONSTITUTIONAL
GUARANTEES THE JUST LAW OF GOD = A SECURE FAMILY

Olama Islamic Council
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